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Responsible party alone to pay for clean-up of 
damage caused to environment 
New Environmental Damage Act defines uniform requirements 
for remedial measures 

As of tomorrow, there are hard times ahead for anyone who pollutes the environment: 
whosoever causes damage to the environment through an occupational activity must 
also act to remedy it.  This is proclaimed in the Environmental Damage Act (USchadG), 
which enters into force on 14 November 2007.  Public authorities and environmental 
associations are the competent authorities for monitoring implementation of the law. 
“The new Environmental Damage Act will bolster the principles of ‘polluter pays’ and 
precaution”, explained the President of the Federal Environment Agency, Prof. Dr. 
Andreas Troge. “This will benefit the environment by means of prevention.  Since 
entrepreneurs will have to bear the costs of carrying out remedial measures for 
damages done on their own, the new law creates an incentive to now act with such 
caution so as to not allow damage—and later cleanup costs-  to occur to the 
environmentin the first place.” 

 
The Environmental Damage Act defines the obligations of responsible parties in the event that 
protected species and natural habitats, bodies of water or soil suffer considerable damage or 
are at immediate risk of suffering such damage.  Damage or an imminent threat must occur as 
a result of an occupational activity.  The law does not focus on the liability of certain specific 
activities defined in the regulation as such.  Potentially dangerous activities include operation 
of a power plant or a landfill site, transport of hazardous goods on roads, or discharge of 
substances into bodies of water.  If damage to the environment is imminent on account of an 
occupational activity, the responsible party must resort to any and all measures to contain the 
damage. However, if the damage has already occurred, the responsible party must carry the 
costs of remediation himself.  
The Environmental Damage Act reckons with affected parties and environmental associations 
taking the initiative, for they may initiate action with the competent authorities designated by 
the federal state against the alleged party responsible for an incident of environmental 
damage.  Moreover, affected parties and environmental associations make also take legal 



measures, e.g. take recourse to the courts. The Environmental Damage Act hereby accords 
associations an important role, for it is their competence and experience that allows them to 
draw attention to grievances and therefore propel necessary remedial measures. The 
competent authority can order remedial measures and is responsible for monitoring the 
responsible party’s activities. The Environmental Damage Act thus prevents any potential 
lapses in implementation of environmental law. 
The Environmental Damage Act is Germany’s implementation into German law of the European 
Directive on environmental liability with regard to the prevention and remedying of 
environmental damage (2004/35/EC) of 21 April 2004.  Germany is one of the first EU member 
states to integrate the directive into its own body of laws. 
 
The text of the Environmental Damage Law (in German) can be downloaded from here: 
http://www.bmu.de/files/pdfs/allgemein/application/pdf/u_schad_g.pdf,  
An English language version of the regulation is available at: 
http://www.bmu.de/files/pdfs/allgemein/application/pdf/u_schad_g_eng.pdf.  
The transposed European directive is accessible via the following link: 
http://www.bmu.de/files/pdfs/allgemein/application/pdf/richtlinie_umwelthaftung.pdf.  
 
Dessau-Roßlau, 13 November 2007  
 
 

 2

http://www.bmu.de/files/pdfs/allgemein/application/pdf/u_schad_g.pdf
http://www.bmu.de/files/pdfs/allgemein/application/pdf/u_schad_g_eng.pdf
http://www.bmu.de/files/pdfs/allgemein/application/pdf/richtlinie_umwelthaftung.pdf

	Responsible party alone to pay for clean-up of damage caused
	New Environmental Damage Act defines uniform requirements fo
	As of tomorrow, there are hard times ahead for anyone who po




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [595.000 842.000]
>> setpagedevice


